
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA 

Summary of Proposal to Add rule 5.55 to 
Title 5, Division 1, Chapter 1 of the Local Rules 

 
Children’s participation and testimony in family court proceedings 
 
The proposal to add rule 5.55, entitled Children’s participation and testimony in family 
court proceedings, to the court’s Local Rules (“Rules”) is part of the court’s continuing 
effort to review, correct, and update its Rules as needed.   
 

 
 
SUMMARY 
 
This proposal to add local rule 5.55 to Title 5 of the Rules is intended to implement 
newly amended Family Code section 3042 and newly adopted California Rules of 
Court, rule 5.250, both of which became effective January 1, 2012.   
 
This rule would assist the court in complying with the requirements that a judge, on a 
case-by-case basis, make specified determinations relating to children’s participation 
and testimony in family court proceedings.  The statute and California rule of court set 
forth considerations that are to be weighed and provide many alternatives for 
approaching the analysis of the considerations but leave the manner of doing so to 
individual courts.  Proposed local rule 5.55 would require a court order before a family 
law litigant may involve a child directly in litigation. 
 
Below is the full text of proposed local rule 5.55 with additions noted in underline.  
 
 
Proposed New Local Rule 5.55.  Children’s participation and testimony in family court 
proceedings 
 
In order to meet its obligation to consider a child’s participation in family law matters on 
a case-by-case basis, the following provisions shall apply: 
 
(a) No minor child may testify at any court proceedings or at a deposition, nor shall 

any subpoena be issued to compel such testimony, unless authorized by prior 
court order; 

 
(b) No minor child shall be brought to court for a hearing or other proceeding unless 

authorized by prior court order.  Bringing a minor to one of the court’s Children’s 
Waiting Rooms for the sole purpose of providing supervision for the minor to 
permit a parent or other party to participate in a court proceeding does not violate 
this rule. 
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(c) No written communication of any kind from a minor, whether in the form of a 
letter or drawing or declaration or otherwise, shall be filed or presented to the 
court unless authorized by a prior court order. 

 
(d) No minor may be brought to a child custody recommending counseling session 

unless a minor’s interview has been ordered by the court or requested and 
scheduled by the assigned recommending counselor.   
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