Superior Court of California
COUNTY OF ALAMEDA

March 22, 2016

Notice to Attorneys and All Interested Parties

As required by California Rules of Court, Rule 10.613(g), the following proposed amendments to the
local rules of the Superior Court of California, County of Alameda (“Rules”) are distributed for
comment.

This represents the court’s continuing effort to review, correct, and update its rules and forms.
Below, please find a summary of the six proposed amendments or additions to the Rules.

To view the complete text of the proposed amendments, please visit the Court’s web site at
http://www.alameda.courts.ca.gov/Pages.aspx/Local-Rules(1). In addition, a hard copy of the
proposed changes is available upon request by contacting the Office of the General Counsel by email
pecaldwell@alameda.courts.ca.gov or by phone 510-690-2857.

Important dates:

e The last day to comment is May 6, 2016.
e The proposed local rules and forms take effect July 1, 2016.

Summary of Proposed Amendments to the Local Rules: see page 2

Comments must be submitted in writing to:

Peter Caldwell

Senior Legal Research Attorney

Office of the General Counsel

Superior Court of California, County of Alameda
1225 Fallon Street, Room 209

Oakland, CA 94612

510-891-6276 fax
pecaldwell@alameda.courts.ca.gov
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SUMMARY OF PROPOSED AMENDMENTS TO THE LOCAL RULES

Title 1, Chapter 1 — General and Administrative Rules

Rule Number

Title of Rule

Proposed Action

1.9
(Amended)

Presentation of papers for
filing in civil, family law, and
probate

This amendment would add the George E. McDonald
Courthouse as a filing location for Civil.

APPENDIX A — FORMS

Form
Number

Title of Form

Proposed Action

ALA CR-002

Misdemeanor Advisement of
Rights, Waiver and Plea

This proposal would (1) amend paragraph 15 to delete the
reference to Penal Code §12021(c)(1), because §12021(c)(1)
has been repealed and renumbered as §29805; delete the
reference to an “attached FD-110 form”, because no such
forms are attached to the plea waiver form; and advise the
defendant that failure to comply with the section may result
in fine or imprisonment; (2) amend paragraph 17 to delete
the statement that “[t]here is a factual basis for the plea(s)
in this case”, because finding a factual basis for a plea is a
statutory requirement that applies only to felonies under
Penal Code § 1192.5, and not to misdemeanors; and add an
advisement that “l agree the Court can impose lawful
restitution attributable to any counts dismissed pursuant to
this plea bargain.”; and (3) revise the “Interpreter’s
Statement” on page 4 of the form to delete the interpreter’s
statement that the defendant “stated that he or she
understood the contents on the forms”. That statement is
not needed because the defendant separately acknowledges
that he or she understands the content of the form by
initialing and signing it.

ALA FL-060
*NEW*

Stipulation to Commissioner to
Sit as Temporary Judge for All
Purposes

This new form would allow litigants to stipulate to a
commissioner sitting as a temporary judge for all purposes,
so as to avoid any retroactive challenges to a
commissioner’s authority to issue rulings in family law cases.
This form was prepared in response Michaels v. Turk (2015)
239 Cal.App.4th 1411, in which a commissioner granted a
domestic violence restraining order, and the Court of Appeal
reversed the restraining order as void because there was no
indication in the record that the defendant had consented
to a commissioner presiding over the hearing.
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