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GOOD CAUSE APPEARING, IT IS HEREBY ORDERED:

1. Trial of this action is hereby set before the Honorable Stephen M. Pulido in Department 403 of this Court to commence on January 10, 2010 at 9:00a.m. The following orders shall apply to the trial scheduled in this matter.  All references to “counsel” apply equally to any party representing him or herself.  The parties and their counsel, if any, should be prepared to be on standby for trial any day of the week following the above trial commencement date.  Such trial scheduling will occur at the settlement conference on the above trial commencement date. 
Counsel shall be fully familiar with the law applicable to the issues to be tried, including all provisions of law contained and referred to in the Family Code, Evidence Code, the Code of Civil Procedure, and this Court’s Local Rules.  Counsel shall scrupulously avoid any misrepresentation of fact or law, either to a witness, to each other, or to the Court.  Any misrepresentation may result in a finding of contempt and imposition of civil and/or criminal penalties. This Order DOES NOT modify any obligation otherwise imposed by law and DOES NOT modify or supersede the provisions of Sections 2024 or 2034 of the Code of Civil Procedure.

Time Allowances

This trial is expected to last    day(s). 

Pretrial Obligations

2. No evidence will be received on the date the trial is set to commence, so no witnesses other than the parties need to appear with counsel.  Rather, that morning will be used for a settlement conference conducted either by Judge Pulido or an experienced family law attorney who will be assisting Judge Pulido in this regard.  Settlement conference statements (not exceeding 10 pages in length) shall be lodged (NOT FILED) in Department 403 by 4:00p.m the Monday preceding the Trial commencement date.

3.    No later than 5 court days before the date set for trial, counsel shall exchange a list of witnesses.  The Court may, on its own motion or the motion of any party, and in the reasonable exercise of the Court’s discretion, exclude the testimony of any witness not disclosed pursuant to this order.

4.  No later than 5 court days prior to the date set for trial, all exhibits, except those that counsels, in good faith, require to be withheld for impeachment, shall be exchanged between counsels.  Prior to exchange, counsel shall pre-mark the exhibits in the order of presentation.  Petitioner’s Exhibits shall be numbered.  Respondent’s Exhibits shall be alphabetized.  Failure to follow this order may, in the exercise of the Court’s discretion, be grounds for exclusion of the affected exhibits.  EXHIBITS ARE NOT TO BE FILED WITH THE COURT PRIOR TO COMMENCEMENT OF THE TRIAL.   During trial, exhibits must always be referred to as marked.

5.  No later than 5 court days prior to the date set for trial, counsel shall meet and confer in good faith to formulate a stipulated statement of facts not in dispute, and to formulate specific stipulations regarding the admissibility of any evidence to be offered at trial, including, but not limited to, the admission of any document for which preparation and service is required by the Family Code (e.g., Family Code Sections 2103-2105), any written report or opinion of any expert witness, referee, mediator, evaluator or appraiser, and any written party and third-party declarations.  All resulting stipulations shall be reduced to writing, signed by counsel, and filed with the clerk of the court prior to the appearance for trial.  Counsel and the parties are reminded that all expert witness disclosure shall be in accordance with C.C.P. section 2034.210 ET seq.  Failure of counsel to meet and confer shall be grounds for the Court to continue the trial date so that this task can be accomplished.
6.  No later than 5 court days prior to the date set for trial, counsel shall serve and file objections, if any, to the admission of deposition testimony.  Such objections shall make specific reference to the page(s) and line(s) of the deposition transcript, and shall state the ground(s) for each objection with specific reference to the applicable law.

7.  No later than 3 court days prior to the date set for trial, counsel shall serve and file motions in limine, if any.  Responses shall be served and filed no later than 1 court day prior to the date set for trial.  Concurrently with the filing, counsel shall deliver courtesy copies of any such motion and response to Department 403 Motions in limine will usually be heard on the first day of trial before testimony is taken

8.  No later than 3 court days prior to the date set for trial, counsel shall serve and file an Issue Statement, and shall therein separately identify each issue remaining to be tried and state the time estimate for trial.  Concurrently with the filing, counsel shall deliver a courtesy copy of the Issue Statement to Department 403.  No later than 3 court days prior to the date set for trial, counsel shall serve and file a memorandum of points and authorities specifically identifying the statutes, case authorities and other law applicable to each issue identified for trial.  Concurrently with the filing, counsel shall deliver a courtesy copy of the memorandum of points and authorities to Department 403.  The Court finds that submission of such a memorandum of points and authorities will further the interests of justice in this action.


10. All communication with the trial court on matters relating to the trial shall be through the clerk in Department 403 at (510) 618-1148 or e-mail to the department at Dept403@alameda.courts.ca.gov.  E-mail is preferred as it is less disruptive to the court if it is in session. E-mail to the department will facilitate prompt response.

Trial

11. The trial schedule is normally 9:00 am to 12:00 noon and 1:30 p.m. to 4:30.p.m. Monday through Thursday, with mid-morning and mid-afternoon recesses.  Counsel are to be in court each day by 8:45 a.m. unless specially set by Judge Pulido.  Prior to each session counsel or the parties shall have paid the reporter’s fees for that session.  Fees must be paid at a court location other than the Juvenile Justice Center, as this location is not equipped to accept family law fees.
12. If you are unexpectedly detained from promptly appearing at any session, please call the clerk in Department 403 at (510) 618-1148 or e-mail to the department at Dept403@alameda.courts.ca.gov.

13.  Upon appearing for trial, counsel shall provide their pre-marked exhibits to the courtroom clerk and a typed exhibit list.  Counsel shall also deliver a bench copy of all trial exhibits to the courtroom clerk for use by the judge presiding at trial.

14.  Upon appearing for trial, counsel shall serve and file any stipulation(s) reached pursuant to this order and shall provide a bench copy of such stipulation(s) to the courtroom clerk.

15.  Upon appearing for trial, counsel shall lodge the original of the transcript of any deposition to be used at the trial with the courtroom clerk.  Counsel shall prepare a stipulation for the use of any unsigned transcript.

16.  Upon appearing for trial, counsel shall submit a written list of witnesses to the Court.  Counsel shall have witnesses present in court so as to avoid trial delay and are expected to accommodate other counsel when a need arises to call a witness out of order.


17. Unless counsels enter into an agreement to the contrary, all witnesses will be excluded when not testifying.  Notwithstanding the foregoing, it is Judge Pulido’s preference that, if possible, competing expert witnesses be present during the examination and cross-examination of each other to aid respective counsel in their cross-examination.  Each counsel is responsible for identification of any such counsel’s witness who may come into the courtroom.

18.  Counsel shall advise their respective witnesses not to discuss their testimony with any other witness.  


19. Counsel in examining a witness shall make a clear and complete record, especially where a witness refers to a diagram or indicates distance, shapes etc.

20.  All persons shall be addressed by surnames and, if appropriate, professional title.

21.  The Court prohibits speaking objections.  Objections are to be limited to a statement of the objection(s) without argument.  Objections, statements and arguments shall be addressed to the Court and not to opposing counsel or to a party or a witness.

22.  Counsel shall examine witnesses from counsel table or the lectern.

Counsel may approach a witness for a proper purpose without permission of the Court.

23.  All cellular telephones shall be turned off prior to entering the courtroom.  Food or beverage is not permitted in the courtroom without prior court approval.  

24.  All persons shall refrain from conduct manifesting racial, ethnic, age, sexual orientation, gender or other unlawful bias or prejudice.

25. Any failure to comply with the terms of this pretrial order may result in the imposition of sanctions by the Court.

MISCELLANEOUS

1. In all legal memoranda counsel should use only the official citation for cases.

2. Counsel needing any special equipment, including audio or visual aids, should advise the court attendant in advance so as to avoid delays in trial time.

3. Counsel shall obtain permission from the court attendant or the court clerk before entering the back hall or chambers.
4.   Pursuant to Rule 5.40 of the Local Rules of the Superior Court of California, County of Alameda settlement conferences and trials/long cause hearings may only be continued upon approval of the court assigned to conduct the conference or trial/long cause hearing.  The parties must use the Application and Order For Continuance of Long-Cause Hearing Or Trial And/Or Settlement Conference (Local Form ALA FL-055) to make this request.  In Department 403, the attorneys/self-represented parties are directed to email (preferably) or fax the Clerk in Department 403 to obtain the Court’s pre-approval of the request for a continuance of the Settlement Conference and/or Trial/Long Cause Hearing and to obtain available continuance dates prior to submitting the ALA FL-055.  If the Judge in Department 403 grants pre-approval of the request for continuance the requesting party shall submit the ALA FL-055 to the Clerk of the Court in any Court location in Alameda County other than the Juvenile Justice Center for processing.

IT IS SO ORDERED.

Dated:  



_________________
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